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       Our ref  

       Your ref  

       Date  

       Email address 

Homes and Communities Agency 

One Friargate 

Coventry 

CV1 2GN 

 

 

To: Homes and Communities Agency (trading as Homes England) (Homes England) and 

the Secretary of State for Housing, Communities and Local Government (MHCLG) 

Dear Sirs, 

Legal Opinion re Rough Sleeping Accommodation Programme grant agreement and related 

matters 

I refer to the proposed grant agreement to be entered into between [                                    ] (the 

Council), [insert other Consortium Member Parties] and Homes England (the Agreement) for 

the purposes of the Rough Sleeping Accommodation Programme which is dated on or about the 

date hereof.  In connection with the giving of this opinion, I have examined: 

(a) the Agreement in its final form prior to execution and delivery thereof by the Council; 

(b) the Council's Standing Orders for approving entry into and the execution and delivery of 

deeds by the Council and for the delegation of its authority and the powers of the Council's 

Executive; and 

(c) such other documents I consider appropriate for the purposes of giving this opinion. 

I do not express any opinion as to, nor have I investigated, the law of any jurisdiction other than 

England. 

I am of the opinion that, as at the date hereof, as a matter of English law, the Council has the 

power and authority to enter into, observe and perform the terms and obligations on its part to be 

observed and performed by it under the Agreement and has taken all necessary action and has 

obtained all relevant consents and approvals (statutory or otherwise) to authorise the execution 

and delivery of the Agreement and the performance and validity of the obligations under it.  
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Neither the execution and the delivery of, nor the performance by the Council of its obligations 

under the Agreement will violate any provisions of any existing application law, rule, regulation or 

agreement binding on the Council, and the Agreement constitutes a valid and legally binding 

obligation on the Council enforceable in accordance with its terms. I have given this opinion, taking 

into account the common law and statutory duties applicable to the exercise of power by the 

Council. 

The above opinions are subject to the reservation that under English law, the power of the court to 

order or pursue performance of an obligation and any other equitable remedies is discretionary 

and, accordingly, an English court might make an award of damages where specific performance 

of an obligation at work or remedy is sought. 

This opinion is given by virtue of my position as Solicitor to the Council and is only given as the 

holder of that office.  I am not giving this opinion in a personal capacity, nor do I accept any private 

or personal liability for any error or omission in it or which may arise therefrom and the recipient, 

in seeking to place reliance on the contents of this letter, must duly acknowledge the same if any 

error or omission is later to be found.  This opinion is addressed to Homes England and MHCLG 

and is solely for their benefit.  It may not be disclosed to or relied upon by any other person or 

made public in any way without my prior consent.  This opinion is limited to matters addressed 

herein and is not to be read as an opinion with respect to any other matter. 

Yours faithfully 

 

Council Solicitor 

 

There follows the specimen signatures and titles of those who will or may attest the execution as 

a deed of the Agreement referred to above. 

Name Title Specimen Signature 

   

   

   

 

 


